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INTRODUCTION
1.
This action involves the 155-acre Northeast Denver Park Hill Golf Course land
(“Protected Land”) that is protected from development by a perpetual conservation
easement (“2019 Conservation Easement”) granted to Defendant City and County of
Denver (“City”) on July 11, 2019. A copy of the 2019 Conservation Easement is attached
hereto and marked Exhibit 1.
2.
The 2019 Conservation Easement is governed by the Colorado conservation
easement statute, C.R.S. § 38-30.5-101, et seq., and, therefore, cannot be terminated,
released, extinguished, or abandoned without a court order pursuant to C.R.S. § 38-30.5107.
3.
The conservation purposes of the 2019 Conservation Easement are to maintain the
Protected Land’s “scenic and open condition” and to preserve the Protected Land “for
recreational use.”
4.
Plaintiffs are the citizens group Save Open Space Denver comprised of taxpaying
Denver residents and fifteen individual taxpaying Denver residents from throughout
Denver.
5.
On July 11, 2019, a subsidiary of Westside Investment Partners, Inc. (“Westside”)
purchased the Protected Land subject to the restrictions of the 2019 Conservation
Easement.
6.
Beginning no later than August 2019 and continuing through the present,
Defendants have engaged in an extensive planning and development process regarding the
Protected Land without first securing a court order pursuant to C.R.S. § 38-30.5-107
permitting the 2019 Conservation Easement to be terminated, released, abandoned, or
extinguished.
7.
Defendants, in fact, have taken no steps to commence judicial termination, release,
extinguishment, or abandonment proceedings pursuant to C.R.S. § 38-30.5-107 regarding
the 2019 Conservation Easement.
8.
The lead agency for the City’s planning and development process is the Community
Planning and Development Department (“CPD”) with substantial support from staff in the
offices of Mayor Michael Hancock and other City agencies

2

9.
This planning and development process has required and is requiring the
expenditure of significant taxpayer money for third party contracts and significant
commitments of City employee time and energy. The purpose of this planning and
development process has been and is to facilitate Westside’s plans to develop the Protected
Land for uses inconsistent with the provisions of the 2019 Conservation Easement.
10.
Plaintiffs request that Defendants be required to comply with the statutes and laws
of the State of Colorado regarding conservation easements prior to expending further
taxpayer generated revenue and impairing a taxpayer-funded asset.
PARTIES
11.
Plaintiff Save Open Space Denver is an informal non-profit volunteer citizen group
comprised of taxpaying Denver residents dedicated to preserving open spaces throughout
Denver, including the Protected Land, and to assuring that their taxpayer dollars are
utilized by the City in a manner consistent with and required by the laws and statutes of
the State of Colorado regarding the protection and enforcement of conservation easements.
12.
Plaintiff Rafael Espinoza is a taxpaying Denver resident who resides in City Council
District 1. He served as a member of Denver City Council from 2015 to 2019 representing
City Council District 1.
13.
Plaintiff Xochitl Gaytan is a taxpaying Denver resident who resides in City Council
District 2.
14.
Plaintiff Jason Paul McGlaughlin is a taxpaying Denver resident who resides in City
Council District 3.
15.
Plaintiff Anthony W. Pigford is a taxpaying Denver resident who resides in City
Council District 4.
16.
Plaintiff Laurie B. Bogue is a taxpaying Denver resident who resides in City Council
District 5.
17.
Plaintiff Joan Fitz-Gerald is a taxpaying Denver resident who resides in City Council
District 6. She served in the Colorado Senate from 2001 to 2007.
18.
Plaintiff Anne McGihon is a taxpaying Denver resident who resides in City Council
District 7. She served in the Colorado House of Representatives from 2003 to 2009.
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19.
Plaintiff Phebe Lassiter is a taxpaying Denver resident who resides in City Council
District 8.
20.
Plaintiff Nancy Young is a taxpaying Denver resident who resides in City Council
District 8.
21.
Plaintiff Penfield W. Tate III is a taxpaying Denver resident who resides in City
Council District 8. He served in the Colorado House of Representatives from 1997 to 2000
and in the Colorado Senate from 2001 to 2003.
22.
Plaintiff Jeff Fard, better known as “Brother Jeff,” is a taxpaying Denver resident who
resides in City Council District 9.
23.
Plaintiff Yadira Sanchez is a taxpaying Denver resident who resides in City Council
District 9.
24.
Plaintiff Wellington E. Webb is a taxpaying Denver resident who resides in City
Council District 9. He served in the Colorado House of Representatives from 1972 to 1977,
he served as Denver Auditor from 1987 to 1991, and he served as Denver Mayor from 1991
to 2003.
25.
Plaintiff Regina Jackson is a taxpaying Denver resident who resides in City Council
District 10.
26.
Plaintiff Gabriel Lindsay is a taxpaying Denver resident who resides in City Council
District 11.
27.
All Plaintiffs join in filing this lawsuit due to their desire to preserve the 2019
Conservation Easement for the critical purpose of protecting public health, the
environment, and recreational benefits provided by the Protected Land to Denver and its
citizens. Plaintiffs assert these public health, environmental, and recreational benefits
become more critical each day.
28.
Denver’s population has increased by an estimated 38% since 1997. Excluding
undeveloped areas near Denver International Airport, an estimated 48% of Denver is now
paved over or built up, compared to an estimated 19% in the mid-1990’s. According to the
2021 Trust for Public Lands ParkScore for America’s largest parks, only 5% of Denver land
is used for parks and recreation, compared to the 15% national median.
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29.
Denver acres of park space per person has been dwindling and it has been estimated
that a minimum of 1,300 additional acres of open space would be required to prevent
further decline.
30.
With climate change, Denver is experiencing one of the nation’s most severe “heat
island” effects; in 2021, the American Lung Association ranked Denver 8th worst out of
major U.S. metropolitan areas for ozone pollution. Among other benefits, parks, open space,
and urban landscape clean the air we breathe and provide cooling shade.
31.
Defendant City is a home rule municipality under Article XX, § 6 of the Colorado
Constitution. The City is the grantee and owner of the 2019 Conservation Easement which
is an interest in real property as defined by Colorado law. C.R.S. § 38-30.5-102.
32.
Defendant Michael Hancock is the Mayor of Denver. Under the City Charter, the
Mayor is the chief executive of the City, invested with all the executive and administrative
powers of the City, and required to enforce all laws and ordinances.
33.
Defendant Laura Aldrete (“Aldrete”) is the Executive Director of CPD and as such, is
in full charge and control of CPD. Under the Charter, CPD is charged with implementing the
City’s Comprehensive Plan and, among other duties, advising the City on the disposition or
acquisition by the City of any interest in real property.
34.
As taxpaying Denver residents and as an organization comprised of taxpaying
Denver residents, Plaintiffs have legitimate interests in assuring that Defendants comply
with applicable Colorado laws related to the City’s ownership of the 2019 Conservation
Easement. The 2019 Conservation Easement is a City-owned real property asset that
preserves the Protected Land in accordance with its stated open space and recreational
conservation purposes.
35.
As taxpaying Denver residents and as an organization comprised of taxpaying
Denver residents, Plaintiffs have legitimate interests in preserving the conservation
easement protections for the Protected Land that Denver taxpayers funded. Plaintiffs’
legitimate interests would be harmed if the Protected Land is developed in a manner
inconsistent with Colorado law and the open space and recreational conservation purposes
of the 2019 Conservation Easement.
36.
As taxpaying Denver residents and as an organization comprised of taxpaying
Denver residents, Plaintiffs have legitimate interests in preventing Defendants from
wasting taxpayer dollars and the time and energy of City employees on a planning process
for the Protected Land that cannot be legally developed without a court order pursuant to
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C.R.S. § 38-30.5-107 permitting the 2019 Conservation Easement to be terminated,
released, extinguished, or abandoned.
JURISDICTION AND VENUE
37.
This court has jurisdiction pursuant to Colo. Const. art. VI, §9(1) and C. R. Civ. P.
106(a)(2). Venue is proper under C.R.C.P. 98(a), (b)(2), and (c)(1). Defendants can be found
and served in the City and County of Denver, the acts and omissions that are the subject of
the Complaint have occurred and are continuing to occur in the City and County of Denver
and the claim is against Defendants and due to their failure to perform acts and duties
which they are required by law to perform.
Mandamus Proceedings Under C.R.Civ.P. 106(a)(2)
38.
Under C.R.Civ.P. 106(a)(2), mandamus actions may be brought where the relief
sought is to compel a governmental body to “perform an action which the law specially
enjoins as a duty resulting from an office.” C.R.Civ.P. 106(a)(2).
39.
For mandamus to lie, the plaintiff must satisfy the following 3-part test: (1) the
plaintiff has a clear right to the relief sought; (2) the defendant has a clear duty to perform
the act requested; (3) there must be no other available remedy. Gramiger v. Crowley, 660
P.2d 1279 (Colo. 1983).
40.
Relief under C.R.Civ.P. 106(a)(2) is proper because Plaintiffs have standing as
taxpayers of the City and County of Denver; Defendants have a clearly mandated statutory
authority to act pursuant to C.R.S. § 38-30.5-107; and there is no other available remedy for
Plaintiffs but to obtain judicial relief from this court.
Declaratory Relief under C.R.Civ.P. 57
41.
District Courts within their respective jurisdictions have the power to declare rights,
status, and other legal relations whether or not further relief is or could be claimed. No
action or proceeding shall be open to objection on the ground that a declaratory judgment
or decree is prayed for. C.R.Civ.P 57(a).
42.
As resident taxpayers in the City and County of Denver, and an organization of
resident taxpayers in the City and County Denver, whose rights and interests are being
affected and injured by the failure and refusal of Defendants to comply with the statutes
and laws of the State of Colorado regarding a taxpayer-funded asset and the improper
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expenditure of taxpayer generated revenue, Plaintiffs are entitled to a declaration of their
rights, status, and legal relations regarding the matters set forth in this Complaint.
43.
Such declaratory relief does not conflict with or prohibit the relief sought by
Plaintiffs under C.R.Civ.P. 106(a)(2) because declaratory relief will be determining a matter
of law.
LEGAL BACKGROUND
Colorado Conservation Easement Statute
44.
Unlike other interests in real property, conservations easements have not been
defined under common law. As a result, the Colorado general assembly declared in 1976
“that it is in the public interest to define conservation easements in gross.” C.R.S. § 38-30.5101.
45.

In relevant part a conservation easement is:
a right in the owner of the easement to prohibit or require a limitation upon or an
obligation to perform acts on or with respect to a land… appropriate to the retaining
or maintaining of such land… including improvements, predominantly in a natural,
scenic, or open condition … or other use or condition consistent with the protection
of open land, environmental quality, or life-sustaining ecological diversity … Colo.
Rev. Stat. § 38-30.5-102.

46.
“The particular characteristics of a conservation easement in gross are those
granted or specified in the instrument creating the easement.” C.R.S. § 38-30.5-103(4).
47.
The general assembly declared it to be in the public interest to determine who may
receive a conservation easement. C.R.S. § 38-30.5-101. The general assembly determined
that a conservation easement may only be created in a grant to, or reservation by, a
governmental entity or 501(c)(3) charitable organization. C.R.S. § 38-30.5-104(2).
48.
A conservation easement cannot be terminated, released, extinguished, or
abandoned except through judicial proceedings:
If it is determined that conditions on or surrounding a property encumbered
by a conservation easement in gross change so that it becomes impossible to
fulfill its conservation purposes that are defined in the deed of conservation
easement, a court with jurisdiction may, at the joint request of both the owner
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of property encumbered by a conservation easement and the holder of the
easement, terminate, release, extinguish, or abandon the conservation
easement. C.R.S. § 38-30.5-107 [emphasis added].

FACTUAL BACKGROUND
The Protected Land’s Conservation Easement
49.
In 1989, the George W. Clayton Trust (“Clayton Trust”) which owned the Protected
Land, expressed its desire to sell the land to the City. Because the City was interested in
purchasing the land, after a public hearing the City Council included $2 million for the
acquisition of the Protected Land in a 1989 Bond Referendum election that was approved
by Denver voters. The City was unable to purchase the land immediately after voter
approval; but in 1997 when the Clayton Trust was in need of funding, it agreed to
relinquish its development rights for the Protected Land in exchange for $2 million. In this
transaction, the Clayton Trust granted the City a perpetual, open space and recreational
conservation easement (“1997 Conservation Easement”) prohibiting development on the
Protected Land.
50.
In 2000, the City and the Clayton Trust entered into an agency agreement (“2000
Agency Agreement”) under which: (1) the Clayton Trust conveyed the title of the Protected
Land to the City to be held for the benefit of Denver citizens and the general public; (2) the
1997 Conservation Easement was released; and (3) the Clayton Trust agreed that if it ever
decided to sell the Protected Land, the City would reconvey the Protected Land’s title to the
Clayton Trust and in exchange the Clayton Trust would reconvey a new conservation
easement to the City prior to sale. The purpose of the agency agreement was to relieve the
Clayton Trust from the obligation of indirectly paying ad valorem real estate taxes.
51.
In June 2019, the Clayton Trust notified the City of its intent to sell the Protected
Land which was then a parcel of approximately 155 acres. The 155 acres was smaller than,
but included within, the parcel covered by the 1997 Conservation Easement.
52.
Effective June 30, 2019, § 38-30.5-107 of the Colorado conservation easement
statute was amended. The purpose of this 2019 amendment was to further the public
interest by making it more difficult to terminate, release, extinguish or abandon
conservation easements.
53.
As set forth in paragraph 35, the amended statute mandates that a conservation
easement can only be terminated, released, extinguished, or abandoned upon a court
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determination that—based on changed circumstances on or surrounding the land—it has
become impossible to fulfill the easement’s conservation purposes.
54.
On July 11, 2019, the City and the Clayton Trust implemented the terms of the 2000
Agency Agreement, the City reconveyed title to the Protected land back to the Clayton
Trust, and the Clayton Trust granted the City the 2019 Conservation Easement to protect
the Protected Land.
55.
The 2019 Conservation Easement states that it is a separate conservation easement
from the previously terminated 1997 Conservation Easement. The 2019 Conservation
Easement protects a smaller parcel of land than did the 1997 Conservation Easement.
56.
The 2019 Conservation Easement vests a real property interest in the City through
“a perpetual non-exclusive conservation easement in gross” and is governed by the
Colorado conservation casement statute, C.R.S. § 38-30.5-101, et. seq.
57.
Consistent with the statutory definition of a conservation easement, the
conservation purposes of the 2019 Conservation Easement are set forth in the Grant of
Easement paragraph 3 as maintaining the Protected Land’s “scenic and open condition”
and preserving the Protected Land “for recreational use.”
58.
Also on July 11, 2019, the Clayton Trust sold the Protected Land, subject to the 2019
Conservation Easement, to ACM Park Hill JV VII LLC (“ACM”) which was then doing
business as Bushwood LLC and, upon information and belief, was then and is now a wholly
or partially owned subsidiary of Westside. Where appropriate hereafter, Westside and its
subsidiaries will be referred to collectively as “Westside.” Westside purchased the
Protected Land with the intent to develop the land in a manner inconsistent with the
conservation purposes of the 2019 Conservation Easement.
59.
On July 12, 2019, the 2019 Conservation Easement was recorded in the City’s real
estate records at Reception No. 2019090259, immediately prior to the recording of ACM’s
deed from the Clayton Trust.
60.
Westside is now the record owner of the Protected Land in fee simple subject to the
2019 Conservation Easement.
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The City’s 2017 Aborted Effort to Eliminate the Conservation Easement’s Protections
and Facilitate Development on the Protected Land
61.
In September 2017, the City administration announced that it had negotiated with
the Clayton Trust a written agreement identified as “Agreement Concerning Park Hill
Land.” This proposed agreement would have terminated the 2000 Agency Agreement,
along with its promise of continued conservation easement protection for the Protected
Land.
62.
On October 3, 2017, the City administration submitted the proposed “Agreement
Concerning Park Hill Land” to the City Council’s Finance and Governance Committee as the
first step in securing City Council approval. However, the City administration promptly
withdrew its request for City Council approval when the golf course lessee gave notice that
it would not waive its lease rights regarding the Protected Land.
63.
This failed attempt by the City to abrogate the conservation easement protections
for the Protected Land highlights the City’s intent that the Protected Land would be used
for purposes inconsistent with continued conservation easement protections for the
Protected Land.
The 2019 Agreement Between the City and Westside Allowing Initiation of a CPD-led
Planning Process for Development of the Protected Land
64.
Despite the failure of the 2017 “Agreement Concerning the Park Hill Land,” the City
continued its efforts to negate the conservation easement protections in order to facilitate
development of the Protected Land.
65.
Upon information and belief, the City administration conducted discussions with
real estate developers and land speculators, including Westside, regarding development on
the Protected Land and clearly indicated its desire to circumvent any conservation
easement restrictions.
66.
After Westside purchased the Protected Land through ACM, the City, ACM, and
Westside Golf LLC entered into a Settlement Agreement, dated November 4, 2019
(“Settlement Agreement”), a copy of which is attached hereto and marked Exhibit 2. Upon
information and belief, Westside Golf LLC was then and is now a wholly or partially owned
subsidiary of Westside.
67.
Pursuant to the Settlement Agreement, the City paid Westside $6 million to settle
legal claims Westside had acquired from Clayton regarding the City’s use of eminent
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domain on a portion of the Protected Land. The City had used eminent domain to acquire
both a temporary construction easement and a permanent easement for a 25-acre
stormwater detention facility in the northeast corner of the Protected Land.
68.
Despite its acquisition of the 2019 Conservation Easement only three months earlier
and the requirements of § 38-30.5-107 of the Colorado conservation easement statute, the
City agreed in the Settlement Agreement to facilitate Westside’s desire to terminate the
2019 Conservation Easement and to develop the Protected Land. In relevant part, the
Settlement Agreement provides:
The City acknowledges that Westside intends to pursue a process to explore
community support for a future use of [the Protected Land] that will include
significant open space but will not be exclusively focused on golf-related activities as
required by the [2019 Conservation Easement] and to obtain all approvals
necessary for such a change in use (the “Land Use Approval Process”). From and
after the Effective Date, the City shall forbear from taking any action to enforce all
affirmative covenants under the [2019 Conservation Easement] to the extent such
covenants may be deemed to require Westside to restore, operate, occupy, manage,
or use any golf-related functions on the [Protected Land].
69.
The City agreed to this forbearance from enforcement of the conservation easement
purposes for a period of three years. Two years prior, in September 2017, the City publicly
disclosed its desire to ensure that no conservation easement restriction on the Protected
Land would impair development of the land.
The City’s Extensive, Taxpayer-funded Planning Process for Development of the
Protected Land
70.
Starting soon after Westside’s July 11, 2019 purchase of the Protected Land, the City
administration began, and to this day continues, a long and expensive planning and
development process regarding the land. That planning and development process is
intentionally directed toward an inevitable administrative outcome that ignores both the
2019 Conservation Easement and the requirements of C.R.S. § 38-30.5-107, and it supports
significant development on the land.
71.
CPD has been the lead agency in this planning and development process, with active
support from both senior and junior staff in the Mayor’s Office, the City Attorney’s Office,
the City’s Department of Parks and Recreation (“DPR”), the City’s Department of Finance,
the City’s Office of Economic Development, the City’s Department of Housing Stability, the
City’s Department of Transportation and Infrastructure, and the City’s Department of
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Public Health and Environment. The first documented meeting between Westside and
senior City administration officials from the Mayor’s Office, CPD, and the City Attorney’s
Office was only one month following Westside’s purchase of the Protected Land.
72.
This CPD-led planning and development process is effectively a real estate
development joint venture project between the City and Westside.
73.
Denver taxpayers are paying hundreds of thousands of taxpayer dollars for CPD to
act on behalf of Westside to build a planning and development narrative in support of
abrogating the 2019 Conservation Easement and opening the Protected Land for Westside
to develop. To date, CPD has disclosed third party contracts for the planning and
development process exceeding $280,000.
74.
From January 1, 2020 through April 9, 2021, CPD staff spent at least 1,166 hours on
CPD-led planning and development process, all of which has been funded with taxpayers’
money. Work by CPD staff on this planning and development project has prevented these
CPD employees from working on planning and development projects for land that can be
legally developed.
75.
The documents produced by the City’s agencies in response to Colorado Open
Records (“CORA”) requests for documents revealed that at least 70 City employees from
the following City agencies have had some involvement in the planning and development
process: the Mayor’s Office, CPD, DPR, the City Attorney’s Office, Department of Finance,
Office of Economic Development, Department of Housing Stability, Department of
Transportation and Infrastructure, and the Department of Public Health and Environment.
76.
These planning and development process actions of the City are in complete
disregard for both the 2019 Conservation Easement and the Colorado conservation
easement statute.
77.
The following are some of the uncontroverted facts regarding this CPD-led planning
and development process to date:
a.
Following Westside’s purchase of the Protected Land on July 11, 2019, the
first documented meeting between Westside and senior staff in the Mayor’s Office,
the City Attorney’s Office, CPD, DPR, and the Department of Finance occurred on
August 15, 2019.
b.
On August 19, 2019, a Senior Assistant City Attorney emailed the City
Attorney and Westside’s attorney directing attention to recent amendments to §3812

30.5-107 of the Colorado conservation easement statute and stating: “This material
appears to reflect changes in Colorado law that may have an impact on the Park Hill
situation. We are in the process of evaluating it and would be interested in receiving
your input as well.” Copies of this email were sent to other senior staff in the City
Attorney’s Office and to senior staff in the Mayor’s Office and the Department of
Finance.
c.
CPD prepared a draft “Proposed Timeline” dated December 13, 2019 for the
planning and development process starting with “pre-planning” in February 2020
and ending in the 2nd Quarter of 2022 with (i) adoption of a small area plan, (ii)
adoption of a Large Development Framework (“LDF”) plan with “likely LDF
outcomes [to] include Rezoning, Development Agreement, [and] Infrastructure
Master Plan.” A copy of this Proposed Timeline is attached hereto and marked
Exhibit 3.
d.
CPD prepared the Proposed Timeline in preparation for a meeting with
Westside on December 16, 2019. In an internal email regarding the Westside
meeting and the Proposed Timeline, a CPD staff member wrote that (i) “the plan will
be City-led with Westside as an important stakeholder,” (ii) “the schedule is
important and we are looking for efficiencies to save time wherever we can,” (iii)
“we can save time when we get to implementation/IMP if the master plan includes
more technical traffic/infrastructure studies,” and (iv) CPD Marketing and
Communications Manager “is working on messaging.”
e.
Regarding CPD’s December 16, 2019 meeting with Westside and shortly
before the meeting, Aldrete emailed a CPD staff member: “Can you provide the final
agenda to me and to the client this morning? Amy can assist with sending it out to
the client.” [emphasis added]. The CPD staff member replied: “Sure. Final agenda is
attached. Thank you, Amy, for coordinating getting this to Westside.” [emphasis
added].
f.
In March 2020, CPD prepared a Request for Proposal (“RFP”) “for the Park
Hill Golf Club Assessment” that it sent to six consulting firms. The RFP stated that
“the Park Hill Golf Club Assessment will be a City-led process to analyze community
needs, gain clarity on stakeholder expectations and inform the future vision for the
Park Hill Golf Club property and the surrounding area.” The RFP inaccurately stated
that “it is unknown if the golf course can return to operation.”
g.
Contrary to the statement above, an engineering report commissioned by the
City dated April 18, 2018 concluded that a regulation length 18-hole golf course
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could be restored on the Protected Land at the conclusion of the City’s stormwater
detention project.
h.
The RFP clearly explained that the City’s understanding of Westside’s plans
for the Protected Land were “redevelopment of the property which could include
new housing, commercial and significant open space components.”
i.
The RFP identified the following components of the Assessment project:
Statistically Valid Survey; Market Analysis Study; Site Plan and Buildout Analysis;
Environmental, Parks, Recreation and Open Space Study; and Mobility Study.
j.
In March 2020, the City contracted with consulting firm GBSM to advise CPD
on strategies for the CPD-led planning and development process.
k.
Starting no later than April 2020, CPD prepared budgets for third party
contracts for the CPD-led planning and development process totaling $210,000.
l.
On June 10, 2020, Westside consultant Kim Kucera of CRL Associates emailed
senior officials in the Mayor’s Office and Defendant Aldrete about scheduling a
meeting “regarding the future of the Park Hill Golf Course land.” Noting that
Westside had been working with the City on these issues, she wrote: “A planning
process to contemplate the future of the golf course was part of the settlement
agreement and has been the subject of discussion with many of you on separate
occasions over the past several months.” The Mayor’s Deputy Manager Shannon
Gifford and the Mayor’s Deputy Chief of Staff Evan Dreyer agreed that this would be
a good idea.
m.
On June 25, 2020, Aldrete emailed a CPD staff member to ask if she has
“communicated to Westside that we have funding to get started on PHGC in 2020.”
The CPD staff member responded that she talked with Kenneth Ho of Westside and
that she would “like to set up regular check-ins with him/his team.”
n.
On June 29, 2020, Aldrete, DPR Manager Happy Haynes, and Assistant City
Attorney John McGrath met with Westside to focus on “getting the planning process
started.”
o.
On July 2, 2020, a CPD staff member emailed Aldrete: “I don’t have any
additional questions on this project—we’re moving ahead with everything.”
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p.
Starting no later than August 31, 2020, CPD began leading regular “PLT
Meetings” with senior staff from the Mayor’s Office, CPD, DPR, and the Department
of Finance. The agenda for the August 31, 2020 meeting included the agenda item of
“Implementation Timing Update: Coordination of plan adoption, Large Development
Review/Framework, development agreement.”
q.
In September 2020, Denver Metro Community Impact (“DMCI”) submitted a
$122,652 proposal to implement a “community navigator program” regarding the
CPD-led planning and development process to collect “community feedback and
input on the plan concepts and alternatives.” In a December 2020 agreement
between the City and The Denver Foundation regarding the DMCI program, the City
agreed to pay the Foundation $93,000 for the Foundation (i) to pay DMCI $123,000,
(ii) to contribute $30,000 toward the cost of the DMCI program, and (iii) to oversee
the administration of the DMCI program.
r.
At the end of October 2020, the City approved an “On-Call Professional
Services Task Order” in the amount of $123,219 for David Evans and Associates, Inc.
(“DEA”) to perform the “Park Hill Golf Club Assessment” as part of the CPD-led
planning and development process. DEA’s contracted scope of services is “to
provide the City with discipline-specific technical analysis that will work in
collaboration with concurrent community engagement tasks to identify a future
vision and buildout scenario for the PHGC.” DEA’s six primary tasks under this
contract are: (i) Project Management and Public Engagement Coordination; (ii)
Statistically Valid Survey and Open Link Survey; (iii) Market Analysis Study; (iv)
Environmental, Parks, Recreation, and Open Space Study; (v) Site Plan and Buildout
Analysis; and (vi) Mobility Study. DEA has subcontracted portions of the agreement
to ArLand Land Use Economics, DigStudio, and RRC Associates. Regarding the Site
Plan and Buildout Analysis, the DEA scope of services states that DEA will provide
“five (5) potential total alternatives (3) buildout alternatives, 1 golf only and 1 park
only)” and that “preliminary conceptual programming for “park only” alternative
will ONLY be in lieu of 3 buildout alternatives if direction from community or
CLIENT eliminates those.”
s.
On October 29, 2020, Westside’s consultant Kucera emailed a CPD staff
member that she “spoke with Laura [Aldrete] earlier this week and we agreed it
would be a good idea to introduce the Holleran Team (Ty Hubbard, Norman Harris,
Wayne Vaden) to the CPD team now that they have joined Westside Partners on the
Park Hill Golf Course project.”
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t.
On November 17, 2020, the City issued a notice to proceed to DEA regarding
its “Park Hill Golf Course Plan Assessment” project.
u.
On December 7, 2020, Aldrete requested her staff “provide a schedule for
kick off through adoption.”
v.
On December 9, 2020, CPD prepared a revised timeline document for the
planning and development process starting in September 2020 with consultant
procurement going through City Council approval in August 2022 after Planning
Board approval and in conjunction with Large Development Review, a Development
Agreement, and Map Amendment. The six “steps: are: (i) understanding the area;
(ii) visioning; (iii) develop options & recommendations; (iv) draft plan; (v) adoption;
and (vi) regulatory implementation activities. A copy of this timeline is attached
hereto and marked Exhibit 4.
w.
On December 10, 2020, a CPD staff member emailed Westside regarding a
scheduled December 15, 2020 meeting for discussions “to ensure coordination.”
x.
On December 16, 2020, the City and The Equity Project LLC entered a
$54,600 contract for facilitation of meetings regarding the CPD-led planning and
development process.
y.
On December 17, 2020, the City and The Denver Foundation entered a
contract under which The Denver Foundation agreed to oversee the administration
and distribution of funds not to exceed $123,000 regarding the “community
navigator program” work of DMCI with the City paying $93,000 to the Denver
Foundation and The Denver Foundation contributing $30,000.
z.
On December 30, 2020, DEA subcontractor ArLand Land Use Economics
issued its Market Analysis Study report. Its “key recommendations” are for “950 to
1,900 ownership residential units at potential range densities and about 225 units
of rental housing,” a “small format grocery store,” a total of “30,000 square feet of
retail,” and “up to 20,000 square feet of office/commercial.”
aa.
At a meeting of the City Council Budget and Policy Committee on January 7,
2021, Aldrete admitted that the CPD-led planning and development process for the
Protected Land is “market driven by a developer.”
bb.
From January 1, 2020 through April 9, 2021, CPD staff spent at least 1,166
hours working on the CPD-led planning and development process.
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cc.
Documents related to the CPD-led planning and development process and
the City’s other actions regarding the Protected Land during the period from July 11,
2019 through January 28, 2021 identify over 70 City employees who have been
involved in some manner or the other. The Mayor’s Office, CPD, and the City
Attorney’s Office produced these documents in response to CORA requests.
dd.
At the end of the CPD-led planning and development process, CPD staff will
make all final decisions. As stated in CPD’s website regarding its CPD-led planning
and development process, CPD will then prepare “a written and formal small area
plan that is ultimately sent to Denver Planning Board and City Council for review
and adoption.”
ee.
Despite repeated requests, CPD refuses to post on its website regarding the
CPD-led planning and development process any documents or other information
prepared by supporters of preserving the Protected Land conservation easement
and open space.
The City’s Planning Process Continues Its Efforts to Avoid the Protections of the
Conservation Easement and C.R.S. § 38-30.5-107
78.
The result of the CPD-led planning and development process is a foregone
conclusion: a plan for development of the Protected Land in accord with Westside’s
intentions in purchasing the property as a real estate developer. Indeed, the CPD-led
planning and development process has been publicly described by CPD as “market driven
by a developer” whom CPD views as its “client.”
79.
As the holder of the 2019 Conservation Easement, the City has a statutory duty to
seek a court order prior to termination, release, extinguishment, or abandonment of the
2019 Conservation Easement and prior to engaging in a planning and development process
regarding the Protected Land that will result in termination, release, extinguishment or
abandonment of the 2019 Conservation Easement.
80.
The City has engaged in an extensive planning and development process for the
purpose of facilitating Westside’s plans to develop the Protected Land through the actions
of CPD, the Mayor’s Office, and other City departments.
81.
Starting no later than September 2017, the City has taken actions to support
development plans for the Protected Land, contrary to its status as the holder of a
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conservation easement, thus threatening the open space and recreational conservation
easement protections for the Protected Land.
82.
Denver taxpayer’s money was used to fund the purchase of the Protected Land
conservation easement. Now, taxpayer dollars are being used to fund CPD’s extensive
planning and development process regarding the Protected Land to facilitate Westside’s
development plans for the Protected Land.
83.
Unless enjoined and made subject to a declaration of Plaintiffs’ rights by the court,
Defendants will continue to violate Plaintiffs’ taxpayer rights under § 38-30.5-101 et seq.
CLAIM FOR RELIEF
Defendants Have Failed to Comply with Their Duties as Defined in the Colorado
Conservation Easement Statute
84.

The above paragraphs are incorporated herein by reference.

85.
The City has failed to perform its statutory duty to seek a court order to terminate,
release, extinguish or abandon the easement prior to engaging in extensive development
planning.
86.
C.R.Civ.P. 106(a)(2) is proper to compel the City to comply with its statutory duties
under the Colorado conservation easement statute and enjoin Defendants from causing
further harm.
87.
Plaintiffs have suffered a legal wrong as a result of Defendants’ failure to comply
with § 38-30.5-101 et seq.
88.

Plaintiffs have no other adequate remedy at law to redress this violation.
PRAYER FOR RELIEF

Based upon the allegations contained in the foregoing paragraphs, Plaintiffs respectfully
request that this Court enter Judgment as follows:
1.
Pursuant to C.R.Civ.P. 57(a), declare that Defendants have violated and are
continuing to violate C.R.S. §38-30.5-101 et seq. by expending taxpayer-funded government
resources to engage in a planning and development process for land subject to a
conservation easement, prior to a court order terminating, releasing, extinguishing, or
abandoning that conservation easement.
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2.
Pursuant to C.R.Civ.P. 106(a)(2), order Defendants to cease all actions and further
expenditures of taxpayer revenue which are inconsistent with the open space and
recreational conservation purposes of the 2019 Conservation Easement unless and until
the City secures a court order terminating, releasing, extinguishing, or abandoning the
2019 Conservation Easement in accordance with C.R.S. § 38-30.5-107;
3.

Award attorney fees and costs as allowable by law; and

4.

Grant further relief as may be just and proper.

Respectfully submitted,
/s/_______________________________
Edward T. Ramey, #6748
Tierney Lawrence LLC
225 East 16th Avenue, Suite 350
Denver, CO 80203
720-242-7585
eramey@tierneylawrence.com
Alexa Carreno, Esq., #50759
Jeremy McKay, Esq., #51433
Environmental and Animal Defense
501 S. Cherry St. Suite 1100
Denver, CO 80246
720-722-0336
acarreno@eadefense.org
jmckay@eadefense.org
Counsel for Plaintiff Save Open Space Denver et al.
Dated: June 23, 2021
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